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Dear Ms. Holt:

1 responding to the letter of December 10, 2002, from Scott B. Gudes, Deputy Under
Dr Occans and Atmosphere, to Administrirtur Whitman, requesting our views on the
ing with Barnes Nursery's request that the Secretary of Commerce override lhe S tale
onsistency determination pursuant to the Coastal Zone Management Act of 1972
9 amended. T appreciate the opportunity to provjde infornlation to you on this issue.

1a11

Secretary
issues deal,

of Ohio's c

(CZMA), a

In J
Nursery's 1
recommenc
following I
cnclosed fc

une 2001 , the Environmental Protection Agency ( EP A) staff found that Barnes
)roject did not meet the Clean Water Act (CW A) Section 404(b )( 1) Guidelines, and
led denial of the project. In addition, EPA reconunended that the fill be removed
estoralion measures prescribed by the State. A copy of EP A's correspondence is
.r your infomlation.
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lderstand that the State of Ohio has proposed to deny its CW A Section 401 water
:ification for this project based on a detennination that it will adversely affect water
lInes Nursery has appealed thc State's decision) QIld is currently scheduled for an
I hearing on April 7, 2003. As you know" under the CW A) the States are responsible
nit1g whether discharges would cause degradation of water quality-
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Thank you very much for providing us the opportlmity to comment on this inlportant
issue. I hope this infOrnlCilion is useful. If you havc any qucstions, please feel free to ca}{ either
Kevin Pierard, Chief, Watcrshcds and Wctlands Branch, in EPA '5 Region 5 office in Chi(:,ago,
Illinois, at 312/886-4448. or Dave Schulenberg, Senior Enforcement Officer, also in Region 5. at
312/886-6680.
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